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IMC 2013/02

Pursuant to Article 3.2.6 of the Law no. 04/L-44 on the Independent Media Commission (IMC), IMC issues:
REGULATION ON COPYRIGHT
ARTICLE 1
PURPOSE

This regulation aims to respect and protect the right transmission and retransmission in accordance with the obligations arising from copyright and other related rights in accordance with international practice regarding the protection of intellectual property including audio visual media services. Respect and protection of copyright is a determinative factor for the development of orderly and fair competition in the media market.
ARTICLE 2
SCOPE OF OPERATIONS

1. By this Regulation are determined the criteria for audio-visual media services to act in accordance with the Law on Copyright and Related Rights and accepted European practices.
2. General Terms and Conditions of Licence of IMC for Broadcasting bind audio-visual media services to act in accordance with the Copyright Law.

3. To assess compliance with the Law on Copyright, IMC requires from audio-visual media services to provide evidence, valid agreements for the broadcasting of copyright works.

ARTICLE 3
DEFINITONS

1. Copyright is an inherent right of a work, which belongs to the author as the subject of intellectual property for protected work. 
2. The author is a natural person who has created the work.

3. Audiovisual works are: cinematographic, TV and animated works, short video-music pictures, advertising works, documentaries and other audiovisual works presented in a sequence of pictures with or without the accompanying sound, regardless the picture carrier where they are fixated;

4. Media service provider - a natural or legal person with an editorial responsibility for selection of the audio-visual contents of the media service provider and establishment of the way of its organization.

5. Collective association - an association formed in accordance with the provisions of Part III ofthe Law on Copyright, in order to carry out the tasks and activities of collective management of copyright or related rights.
6. Publication - when a copyright work, or of a subject matter of a related right, was offered to the public with the consent of the right holder;

ARTICLE 4
LIABILITIES FOR COPYRIGHT

1. The Licensee is required to act in accordance with the Law on Copyright and Related Rights 04/L-065 and other laws in effect in the Republic of Kosovo for intellectual property, and in particular to obtain valuable agreements to copyright and permission for use of any and all commercial programming. This includes reproduction, rebroadcasting and simultaneous rebroadcasting of foreign and imported signals, either by remote terrestrial broadcasters or from signals and programs derived from satellite. In the case when the program is considered in the public domain, the output of which is older than 70 years, does not require such permission.
2. The Licensee is obliged to provide IMC copy of these rights agreements within five (5) days of receipt of the written request.

ARTICLE 5
RIGHTS AND RESPONSIBILITIES OF AUDIO VISUAL MEDIA SERVICES
1. Each audio-visual media service has a responsibility to ensure that the content of all programs are broadcast and rebroadcast in accordance with the Law on IMC, the Law on Copyright and Related Rights, and with this Regulation.

2. Audio-visual media service should immediately stop further broadcast or rebroadcast of illegal content, if it happens although it has taken all reasonable care measures to prevent it, and take measures to ensure that such a thing will not be repeated.
3.  Audio-visual media services regardless of the technology used for the provision of audio-visual content are obliged to broadcast and rebroadcast the programs based on valid copyrights agreements.
4. Audio-visual media services are obliged to broadcast and rebroadcast of audio-visual programs to do just as they enter into agreements with collective associations for collective administration of rights, which are licensed by the copyright office at the Ministry of Culture, in accordance with Article 171 of the Law on Copyright and Related Rights Nr. 04/L-065.

ARTICLE 6
THE RIGHT FOR PUBLIC INFORMATION

1. Right to Short News Reports

1.1 For the purpose of short news reports, any television and/or radio broadcaster established in Republic of Kosovo has access under the equal conditions to events of high interest to the public which are broadcast on an exclusive basis by a television and/or radio broadcaster under the jurisdiction of the Republic of Kosovo.
1.2 If a television and/or radio broadcaster established in the Republic of Kosovo has acquired exclusive rights to the event of high interest to the public, another television and/or radio broadcaster established in the Republic of Kosovo may seek access to the mentioned event from that television and/or radio broadcaster. All television and/or radio broadcasters have the right of access to events of high interest to the public under the equal conditions.
1.3 The Independent Media Commission shall ensure that access to the events referred to in paragraph 1 and 2 of this Article is guaranteed by allowing television and/or radio broadcaster to freely choose short extracts from the transmitting television and/or radio broadcaster's signal with, unless impossible for reasons of practicality, at least the identification of their source. 
1.4 Television and/or radio broadcaster may, before and instead of access to the signal within the meaning of paragraph 3 of this Article, accomplish access to the events referred to in paragraph 1 and 2 of this Article for purposes of shooting short extract or using the taped material of other television and/or radio broadcaster which has exclusive rights for the broadcasting of the event of high interest to the public.
1.5 Short extracts shall be used solely for general news programs and may be used in on-demand audiovisual media services only if the same programs is offered on a deferred basis by the same media service provider.
1.6 Short information under this Article means announcement which lasts 90 seconds at most, and which is presented as part of an informative program.
1.7 Television and/or radio broadcaster which broadcasts the event of high interest to the public shall have the right to ask from another television and/ radio broadcaster compensation of the actual costs incurred in fulfilment of its obligation. The foreseen compensation shall not exceed the additional costs directly incurred by allowing access.
1.8 The right to short news reports shall be executed in a manner which does not interrupt the course of events.
1.9 If an event of high interest to the public is composed of several organisationally self-contained elements, each self-contained element is considered to be an event of high interest to the public.
1.10 If an event of high interest to the public takes place over two or more days, the television and/or radio broadcaster has the right to produce one short news report for each day.
1.11 Television and/or radio broadcaster, which used the right to short news reports shall enable the television and/or radio broadcaster which could not tape the event a single use of the tape and shall have the right to ask compensation for that, proportional to its share in the actual costs, as well as the mentioning of his name or the name of the company in the announcement.
1.12 standard of “fair use” shall not be interpreted to permit multiple,   sequential use of news materials produced by other organizations in the absence of a valid agreement from the owners of authors’ rights of such material or their authorized agents.  In no instance may such “fair use” jeopardize the economic or moral interests of the owners of copyright and related rights.

2. Right of the Public to Follow Events of Major Importance for Society

2.1 Television broadcaster shall not, on an exclusive basis, broadcast events which are regarded as being of major importance for society in such a way as to deprive a substantial proportion of the public in the Republic of Kosovo of the possibility of following such events by live coverage or deferred coverage on free television.
2.2 IMC shall draw up a list of designated events referred to in paragraph 1 of this Article, national or non-national, which it considers to be of major importance for society and it shall also determine whether these events should be available by whole or partial live coverage, or where necessary or appropriate for objective reasons in the public interest, whole or partial deferred coverage.
2.3 It is contrary to this Regulation if the event referred to in paragraph 1 of this Article is broadcast on the basis of received exclusive rights by a television broadcaster whose audiovisual programme can be viewed by less than 60% of the population of the Republic of Kosovo or if to view that program additional payments are required (pay TV).

2.4 For the purpose of ensuring compliance with the Copyright Law, this Regulation establishes the following operating requirements for broadcasters licensed by IMC. 

2.5 This Regulation should not be seen as a comprehensive interpretation of what is allowed under international copyright law or not. 

ARTICLE 7
BROADCAST OF WHOLE OR SUBSTANTIAL PARTS OF COPYRIGHTED MATERIAL:

The broadcast of whole or substantial parts of video, audio or text materials subject to copyright protection, exceeding the standards of Public Information determined by the Article 6 of this regulation, is permitted only under a valid contract with the owner of the author’s rights or with a legally authorized vendor of such materials.

ARTICLE 8
SANCTIONS

Non compliance with this Regulation shall result with the application of sanctions as foreseen in the Law on Independent Media Commission

ARTICLE 9
TRANSITIONAL PROVISIONS

This Regulation supersedes Regulation CIMC 2009/03 on Compliance with copyright obligations.

ARTICLE 10
ENTRY INTO FORCE

Regulation shall enter into force on the day of endorsement by the Chairman of the Independent Media Commission (IMC). 

Shefki Ukaj

Chairperson of the IMC
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