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General Terms and Conditions of the IMC License
Part one:

Definitions:

1. The IMC: The Independent Media Commission (IMC) shall mean the institution established by Assembly of the Republic of Kosovo under Law No. 04/L-44 on the Independent Media Commission (hereinafter IMC Law).

2. IMC Regulations: IMC Regulations shall mean all secondary legislation of rights and obligations of licensees in the Republic of Kosovo approved by the Independent Media Commission related to radio and television broadcasting and regulation of audio-visual media services.

3. License: is a contractual license granted by the IMC for radio and television broadcasting and audiovisual media services. License obliges the Licensee to act in accordance with the IMC Law and other relevant laws applicable in the Republic of Kosovo, IMC regulations and guidelines as well as with the general terms and conditions of the IMC License.

4. Licensee: means an entity to whom the IMC granted a license and right to use frequency(-ies), the right to provide program services and rebroadcast of radio and television programs through network operators; 
5. Audio-visual Media Service: means a service under the editorial responsibility of the programming service provider and the general principle of which is to provide programs with the purpose of informing, entertaining or educating the overall public through electronic communication networks.
6. Program: means a package of motional pictures with sound or no sound that represents a separate unit within the schedule or catalogues of programs determined by media service provider the form of which is comparable to the television broadcasting form and content. Examples of such programs include the feature length movies, sports events, comedies, documentaries, children programs and original dramas.
7. General Terms and Conditions of License: Shall mean the rights and obligations of a Licensee applicable to all audio-visual media services.
8. Technical Terms and Conditions of License: Shall mean the operating parameters of an audio-visual media service including the minimal technical standards, frequency, location of broadcasting system, permitted power-level, antenna characteristics and height and other technical information specified in the Technical Table issued to the Licensee by the IMC as an integral part of its license.
9. Licensed Program Format: Shall mean the components of the program of audio-visual media service as specified in Part 3 of the License, including also minimal program standards.
10. Map of Coverage Area/Zone: Shall mean a digital map topographic produced by IMC, depicting coverage area which the Licensee is authorized to cover with radio or TV signal.

2. Granting of the License: 
Duration of the License: By the IMC Law, based on the Article 21.2, is determined that the broadcasting license for audio-visual media services shall remain valid seven (7) years for radio and ten (10) years for TV. But taking into consideration the deadline set up by the ITU regarding the switch on digital broadcasting in Kosovo, in June 2015, the duration of this License can be changed conform the determined deadline by the Law on Digitalization. 

3.  Compliance:

1. Nature of License: Acceptance of this License constitutes a contractual contract for the Licensee to comply with the IMC Law, secondary legislation of the IMC and relevant applicable legislation in the Republic of Kosovo.
2. Validity of License: This license is valid when acting in accordance with its terms and conditions as well as with legal documents specified in paragraph 3.1.
3. Compliance with Orders: The Licensee shall comply promptly with all lawful orders and guidelines given by the IMC to implement IMC Law and other secondary legislation.
4. Announcements of public interest: The Licensee shall broadcast without compensation announcements considered as necessary and urgent for public health, order and national security which can be made by the relevant institutions of the Republic of Kosovo.
5. Monitoring at Licensees: The Licensee shall permit IMC staff to enter into premises and other locations that the Licensee may use for purposes of broadcasting, program production or office, with the purpose of monitoring or examine of all records or equipment, to test all equipment, for the purposes of verifying compliance with the IMC legislation. 
6. Public Funds: A Licensee receiving funds from the Budget of the Republic of Kosovo or from other public funds applicable in the Republic of Kosovo, is obliged annually to prepare a public report accounting for the disposition of such funds, and shall submit it also to the IMC as part of regular annual report determined with the IMC Law. 
7. Compliance with the Code of Conduct: The Licensee is responsible to act in compliance with Code of Conduct for Audio-visual Media Services, in respect to all programs that it may broadcast, regardless of the original source of such program.
8. Opportunity to Respond: When IMC finds a violation of the License, Law and secondary legislation enables Licensees the right to respond to any allegation of violations.
9. License issued by IMC  incorporates the following legal documents: 

9.1 IMC Law

9.2 Code of Conducts for Audio-visual Media Services and other related legal    documents issued by the IMC;

9.3 Part 1, 2, 3 and 4 of the IMC License;

9.4 Regulation on Audio-visual Commercial Communications;

9.5 Regulation on the License Fee;

9.6 Regulation on Protection of Children and Minors;

9.7 Regulation on Copyright; 

9.8 Regulation on Qualification for Issuing of License; 

9.9 Law on Elections;

9.10 Law on Copyright and Related Rights.
9.11 Law on Electronic Communications;

9.12 Law on Digitalization;

9.13 Strategy on Digitalization.  
4. Copyright Obligations:

1. The Licensee is required to comply with Law No.04/L-065 on Copyright and Related Rights, as well as with other applicable laws on intellectual property in the Republic of Kosovo, in particular to obtain valid copyright clearances and permission for use of any and all commercial programs. This includes reproduction, rebroadcast and simultaneous rebroadcast of foreign and imported signals, be it from distant territorial broadcasters as well as satellite-derived signals and programs. In the event that the program is legally deemed in the public domain, production of which is older than 50 years, no such permission is required.     

2. The Licensee is obliged to provide the IMC with the copies of agreements for such rights within five (5) days of receipt of the written request.

5. Maintenance of Archives:

1. The Licensee shall keep the archive for 21 days of all broadcasted programs.

2. Upon the request of IMC, the Licensee must provide the archive within five (5) days of receipt of the written request.

3. The requested archive must be provided only in the format and form determined by the IMC. 

6. Information of the Licensees which are obliged to provide to the IMC:

1. The Licensee is obliged that within five (5) working days to inform the IMC about changes   in the following information. All this information shall be treated by the IMC as information open for the public:

1.1 For any change in the status of individuals, officers of NGOs or owners of companies that hold an IMC License, or ownership share, that may result in their disqualification for obtaining of IMC License shall be informed to the IMC within five (5) working days of the change in status. A disqualified individual must dissociate himself/herself from the licensee within 30 days of becoming disqualified unless IMC permits a longer period of adjustment. IMC shall seek in such cases to minimize the risk of disruption of operations of the broadcaster.


   1.2 The Licensee’s address, telephone, fax or other contact information;



   1.3 Technical information as required in Part II of the IMC License;

1.4 Senior Management (Senior Officers), including director, news director and                                 technical director;

   1.5 The identity of owners listed in the license application who own more than 10%   

   of shares of an audio-visual media service registered as a share company; 

  1.6 The identity of directors of NGO which constitutes a Licensee;

  1.7 Significant changes in operating hours; 

  1.8 Interruptions in broadcasting greater than one (1) full day's program schedule.

7. Commencement of Broadcasting: Unless specifically exempted by the IMC, the Licensee must commence audio-visual media service operations and fully comply with the terms and conditions of the license within 90 days of receipt of a license or an amendment thereto. Failure to comply within this deadline may result in review or cancellation of the license.

8. Broadcasting Time: Use of a licensed frequency is permitted 24 hours a day, seven (7) days a week, except cases limited by the Specific Terms and Conditions of a License. 

9. Use of Broadcast Services: The Licensee may contract a technical service organization, approved by the IMC, for the purpose of operating and maintaining transmitters and links on behalf of the Licensee. In such cases, the Licensee shall fully retain the rights and obligations determined by the License.

10. Identification of the subject:
1. A Licensee that operates as radio station must identify itself acoustically on the air, clearly and consistently by its authorized name at least once in every 60 minutes, during the period of broadcasting.

2. A Licensee that operates as TV station must identify itself through a unique identification sign on the screen throughout the program, with the exception of commercial advertising.

3. A Licensee that rebroadcasts programs produced by other broadcast organizations must clearly and consistently identify the source of the rebroadcast program.

11. Health Safety Practices:

1. The Licensee shall put in function all security measures in broadcast systems and facilities with due regard for the health safety of employees and the general public, in accordance with applicable laws in the Republic of Kosovo.

2. Antenna structures shall conform with generally accepted European standards of safe construction and maintenance, including the use of appropriate aircraft warning lights, in accordance with applicable laws in the Republic of Kosovo.

12. Interruptions of Broadcasting: 
Frequent or prolonged interruptions of broadcasting by the Licensee will serve as basis for the IMC to review the consequences that may result in a revocation of the License.

13. License Fees: 
The Licensee shall pay a License Fee according to Regulation of the IMC on the manner and level of license fee, within the deadline determined by IMC.  
14. Program Format:

1. The Licensee is expected in its broadcasting, as one of the conditions of the License, to adhere to the general format and structure of the program upon which was given the License and the right to use frequency spectrum. Failure to do so may result in revocation of License.

2. The Licensee is required in advance to notify in written the IMC regarding proposal of major changes in type or source of the programs given in the Part 3 of the License or of the proposed elimination of a component of the licensed format. The IMC will inform the Licensee in a timely manner as to whether such proposed changes are consistent with the public interest upon which the License was granted, and if so will amend the Part 3 of the broadcasting license in accordance with the request of the Licensee.

15. Use and Transfer of License:

1. Character of License: The License is a contractual license issued by the IMC for the use of one or more specific broadcast frequencies, as specified in the Technical Standards, General Terms and Conditions of this License. The license does not imply ownership of a frequency used for broadcasting by the Licensee.

2. Transfer of License: The Licensee may not transfer the license or frequency(ies) without the prior written approval of the IMC.
2.1. For any change in the ownership affecting more than a 10% share of interests or otherwise substantially affecting control of the Licensee shall require prior written approval from the IMC.

2.2. This requirement shall also apply to a change in the directorship of a licensee that is registered as an NGO, in accordance with IMC Regulation on Qualifying Criterions for Obtaining the License. In cases when the IMC permits transfer of the License, under no circumstances shall any financial compensation be paid or accepted for transfer of this license.
3. Effective Control of Frequency: The Licensee shall not transfer effective control of a licensed frequency to any third party, fully or partially, without prior written authorization from the IMC. Under no circumstances shall any financial compensation be paid or accepted for transfer of license, in the event that permission to transfer is given by the IMC.

4. Permission for Transfer: The IMC will permit transfer of license only if it is ensured that the natural or legal person to whom it is proposed to transfer the license meets IMC standards for a license.  IMC based on its competences may require that any transfer of a license to new ownership be subject to a public hearing or a public announcement for a free frequency to ensure that any such transfer fully serves the public interest.

5. Death or Incapacity of Licensee: In the event that the Licensee dies, or is proved his health inability through a court decision or through a medical document, or the Licensee as an organization ceases to operate, dissolves or is declared bankrupt by an appropriate authority, the IMC may terminate the License or transfer the License to a qualified successor. 

6. The License shall not be treated as a basic capital/asset or property and such can not be the subject of a financial liquidation or heritage process.

16.  Amendment of License:

1. Application to Amend a License: In addition to provisions for the transfer of ownership specified in Article 15, the Licensee may preliminarily submit a request in written to amend specified paragraphs of Part 2 of the IMC License as well as Parts 3 and 4, including frequency, Effective Radiated Power and location of transmitter or antenna, program format and coverage area. Such changes may be made only upon prior written approval of the IMC.

2. Approval of License Amendments: The IMC may, upon delivering a written notice to the Licensee, amend the terms of Part 2, Technical Standards, General Terms and Conditions of the Broadcast License consistent with due process under IMC Law. The IMC shall ensure that such changes are very necessary to guarantee orderly management of the frequency spectrum. 

17.  Sanctions for noncompliance with the IMC License and Regulations:

      Applicable Sanctions: For violations of the terms and conditions of the License sanctions foreseen in the IMC Law will be applied. 

18. Suspension or Revocation of License: 


Suspension or revocation of the License is made based on the IMC Law. 
19. Force Majeure:

1. Consideration of Force Majeure: In assessing a failure of a Licensee to comply with the terms and conditions of its License, the IMC shall take into account any severe and uncontrollable circumstances caused by a force majeure.
2.  Non-application of the license fee: Force Majeure will not be the basis to justify the suspension of payment of license fee.
20. Language: In case of a dispute concerning interpretation of this License, the version of Albanian language shall prevail.
By affixing a signature below, the Licensee hereby accepts and agrees to all the terms and conditions stipulated in the IMC Licensing Package. 

NAME :


____________


DATE : ____________

SIGNATURE :

____________

On behalf of Licensee: 
____________

By affixing the signature of the IMC below, this license shall be deemed officially issued and valid.

NAME:









DATE:

____________

Shefki Ukaj

Chairperson
Independent Media Commission 

SIGNATURE:








SEAL
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