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CIMC – 2006/2
28 August 2006
Rules of Procedure

Council of the Independent Media Commission

Article 1. Adoption of Rules of Procedure
The Council of the Independent Media Commission (IMC) is established in accordance with the Law on the Independent Media Commission and Broadcasting (hereinafter the IMC law) and has the composition and functions set out in that law. The Council shall in accordance with Article 7.7 of the IMC law adopt its rules of procedure.

Article 2. Frequency of Council Meetings
The Council shall meet at least once in every three months in accordance with Article 7.4 of the IMC law. The first Council meeting shall be called in accordance with Article 7.1 of the IMC law and a chairman and vice-chairman elected in accordance with Article 7.2 of the IMC law. The meeting dates for the three following regular meetings shall be set at the first meeting of the Council and subsequently at the fourth meeting for the next three meetings, so that meeting dates for regular meetings are whenever possible set for one year in advance.  Such set meeting dates may be changed at the request of at least 50% of the members or at the discretion of the Chairman if necessary for the performance of the work of the Council.

If necessary for the performance of the work of the Council, the number of regular meetings may be increased or extraordinary meetings may be called to be held as soon as practicable, at the discretion of the Chairman or at the request of at least 50% of the members. 

Meetings of the Council shall normally be divided into meetings for discussion of policy and similar matters and executive sessions for discussion on licensing issues, cases of breach of licensing conditions, personnel and budget matters and other operational matters. 

Article 3. Public Access to Meetings
Meetings of the Council shall be open to the public in accordance with Article 3.10 of the IMC law. Council meetings shall only be closed if sensitive matters that are not in the public domain are discussed.  In the case that Council meetings consider confidential information relating to the IMC or to broadcasters, the Council may close those portions of the meetings in order to maintain confidentiality in accordance with the applicable law on access to public information. 
Also in accordance with the applicable law on access to public information, the Council may hold executive sessions for deliberations on licensing issues or on cases of breach of licensing conditions as well as personnel and budget matters and other matters, which shall normally be closed to any other persons than Council members and those especially invited by the Council. 

Article 4.  Convening Extraordinary Meetings
In case of any urgent matters arising requiring the attention of the Council, the Executive Chief of IMC shall contact the Chairman of the Council without delay. The Chairman shall decide if an extraordinary meeting of the Council shall be called or if the matter shall be dealt with by contacting the Council members by telephone, e-mail or other means. If a matter requires an urgent decision by the Council, such a decision can be made, including a vote taken, by e-mail or telephone. 

Article 5. Delegation of Responsibility to the Chief Executive
The Council shall determine the types of cases and the conditions under which it delegates the right to take decisions to the Executive Chief. This shall include simple cases of a routine nature as well as the possibility to settle cases or close cases if there are no conditions to pursue these. The Council shall review the delegation at least once a year.

The Executive Chief or a staff member designated by him/her shall present an overview over such cases to the Council at every Council meeting. The Council shall determine the exact nature of such an overview.

Article 6. Committees of the Council
The Council may establish committees for specific issues and determine special responsibilities for Council members. Such committees may meet between Council sessions and shall especially be established for the purpose of fact finding including hearings on cases.   

Article 7.  Issuance of Decisions
In accordance with Article 3.10 of the IMC law all decisions of the Council shall be in writing and shall be made publicly available within two business days after the decision was taken. Pending final drafting and translation of the decisions, a summary containing the main points and outcome shall be published within the deadline stipulated in Article 3.10 of the IMC law.

Decisions of the Council shall be signed by the Chairman of the Council or in case the Chairman so decides, by the Vice-chairman or another member of the Council if such a member has been chairing the meeting at which the decision was taken and countersigned by the Head of Department of the IMC responsible for presenting the case to the Council.  

Article 8. Chair of Meetings
The Chairman or in his/her absence, the Vice-chairman is responsible for chairing the meetings. The Chairman or Vice-chairman may appoint another member of the Council to chair the meeting.

Article 9. Council Decision-Making
The Council has a quorum and can take decisions if at least 50% of its members are present in accordance with Article 7.5 of the IMC law. The Council shall strive to reach decisions by unanimity and shall only vote if any member of the Council so requests. If a vote is requested the Council takes decisions by a simple majority vote of those present unless otherwise stipulated in the IMC law or any other applicable law. Members who are present but abstain from voting are included in the number of members relevant to determine the number of votes needed to carry a vote. In case of a draw, the Chairman has a casting vote.

Voting shall be open and performed through the raising of hands unless any member of the Council requests a secret vote through ballots. 

Votes shall be recorded in the minutes stating the number of votes cast for or against without indicating who voted how unless a member of the Council decides to add a dissenting opinion according to Article 14 of these Rules of Procedure.

Article 10.  Excusal from Deliberations
In case a matter for deliberation by the Council, especially including licensing issues, cases of breach of licensing conditions or personnel matters, includes a person or enterprise with which a Council member has any personal relationship, the Council member shall make this relationship known. The Council shall decide if the member shall excuse him/herself from the deliberation and vote related to the matter in accordance with the IMC Code of Ethics.
Article 11. Working Languages
The working languages of the Council shall be Albanian, Serbian and English with translation provided into those of these languages that any member of the Council deems necessary. Members of the Council shall receive documents in the language they indicate. 

Article 12. Staff Preparation for Council Meetings
The Executive Chief of IMC is responsible for preparation of the Council meetings including preparation of the agenda and any supporting documents. The Executive Chief shall appoint a staff member of IMC to have the primary responsibility for preparation of Council meetings and shall make this person known to the Council. The Executive Chief is responsible for the development of a procedure and timetable for preparation of Council meeting that allows Council members to have preparatory material and a proposed agenda at least five days before the Council meeting unless there are exceptional reasons otherwise.

The Executive Chief of IMC and such other staff he/she may determine shall be present at Council meetings. The Council will decide from time to time to what extent the Executive Chief and other staff shall be present at executive sessions of the Council. 

Article 13. Staff Preparation for Presentation of Legal Cases
The Executive Chief is responsible for preparation of cases for the Council meeting, including licensing cases, cases of breach of licensing conditions and any other types of cases under the IMC law or any other applicable law. The Executive Chief shall designate a member of staff who shall have the main responsibility for preparation of cases. This staff member shall prepare draft decisions to be presented for to the Council together with supporting material.

The Council shall issue guidelines for when hearings are required in cases. The Executive Chief shall arrange for hearings in accordance with these guidelines. 

The Executive Chief is responsible for preparation of any selection of Board members or similar that the IMC Council shall perform under the IMC law, the Law on Radio Television Kosovo or any other applicable law. The manner of such preparation shall be agreed between the Chairman of the Council and the Executive Chief without delay after the initiation of any such process.

Article 14. Records of Council Meetings
The Executive Chief shall determine a staff member responsible for keeping a record of decisions taken at Council meetings and executive sessions. 

Members of the Council who voted against the majority on an issue that was put to the vote may if they so wish add explanations or dissenting opinions to the minutes. 

Article 15. Public Participation in Rulemaking
Any proposals for rules, codes and guidelines adopted by the Council shall be subject to the public rulemaking procedure as set out in a separate regulation.
Article 16. Entry into Force
This Procedure shall be applied as of 29 August 2006
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