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IMC-2013/04

Pursuant to Article 3.2.6 of the Law on the Independent Media Commission (IMC) no. 04/L-44,  IMC issues:
REGULATION OF THE IMC FOR ISSUING OF LICENSE
ARTICLE 1

PURPOSE
This regulation determines the minimum criteria that candidates for the IMC license are required to meet. On the evaluation of submitted requests for the grant of IMC license shall apply the criteria foreseen by the Article 22, paragraph 4, of the IMC Law and additional criteria determined by the IMC during the public announcements for new frequencies.

ARTICLE 2
APPLICATION

Qualifying critera for IMC License shall apply to all applicants for IMC license. 

ARTICLE 3
                                                         DEFINISTIONS
1. License: is a contractual license for the audiovisual media services granted by the IMC. License obliges the Licensee to act in accordance with the IMC Law, secondary legislation of the IMC, general terms and conditions of the License as well as with other relevant laws applicable in the Republic of Kosovo.
2. Licensee: is an entity that has been granted a licence by the IMC, for the distribution of audiovisual media services. 
3. Ownership: Possession of the broadcaster of more than 10 percent (%) of the share capital of an audio-visual media service and / or its equipment.
4. Applicant: means any entity that requests the IMC license or who requests approval to transfer an existing license or approval for receiving a portion of the ownership to an existing licensee.

5. Authorized person: is an individual who represents and implements instructions of a licensee but not on behalf of a political organization.

ARTICLE 4 

                                         QUALIFICATON CRITERIA FOR LICENSE

  The applicant should provide evidence and certify in writing that adhere to these conditions:
1. Legitimate Presence in Kosovo: private company or non-governmental organizations must be physically present in the Republic of Kosovo and be registered in accordance with applicable laws in the Republic of Kosovo, which associated with them
2. Company representative or non-governmental organization shall, upon application for a license to provide evidence that is a citizen of the Republic of Kosovo.
3. The licensee may be: 
3.2. Private Company legally registered in the Republic of Kosovo, where including but not limited to, business enterprise, common partnership, limited partnership, joint enterprise or with limited liability that has registered its activity to transmit programs through radio or television; 
4. Non-Governmental Organization (NGO) registered under the applicable law in Republic of Kosovo, whose activities include transmission of radio or Programs.
ARTICLE 5

PROFESSIONAL QUALIFYING CRITERIA
1. The applicant for a license shall demonstrate commitment and ability to 

put in function a broadcaster in full compliance with IMC regulations, including the Code of Conduct for Audiovisual Media Services, general terms and conditions of the IMC License, technical standards and all laws issued by IMC;  
2. Applicant must demonstrate a commitment and ability to provide commercial programs legally, respecting the Law on Copyright Rights and  Related Rights;
3. Applicants must demonstrate a commitment and ability to implement an audio-visual media services, either as a business or non-governmental organization 

4. The applicant must demonstrate that it has a superior training (University) for the person responsible for program service, technical issues and legal issues.
                                                         ARTICLE 6
TAX

1. The applicant must demonstrate that it has performed all obligations associated with fees and  taxes in accordance with the legislation of the Tax Administration of   Kosovo, by providing evidence by the Commercial Court that is no lawsuit
ARTICLE 7

            APPLICABILITY TO OWNERS OF OTHER MEDIA IN THE 

                                          REPUBLIC OF KOSOVO 

           Encouraging diversity and competition in the media market in the Republic of Kosovo in the local, regional and national level is IMC policy. The concentration  of media in the Republic of  Kosovo shall be governed by TMC with a special bylaw.  

ARTICLE 8

APPLICABILITY TO FOREIGN OWNERSHIP
          Foreign ownership of an audio-visual media server is allowed only in case of commercial companies legally registered in the Republic of Kosovo in accordance with applicable law.
ARTICLE 9

REASONS FOR DISQUALIFICATION FOR OBTAINING A LICENSE
1. Transmission licence will not be granted or will not continue to be granted to:

1.2 political party, religious community, group or organization which is managed by an individual who holds elected post or is a member of an executive organ of a political party; 

1.3 juridical person who is managed by an individual who is convicted in a process in accordance with international standards, for crimes involving violence or deception, which are not legally forgiven to him or her.

 2. Governmental Entities: It is the policy of IMC not to award broadcast to government agencies, companies or other entities in which the government has its in their control
3.  Individuals who are elected or Appointed in high Official Function: 

3.1. license will not be granted to an NGO, the President, Vice President or Executive  Director whose members are elected or appointed in high official function in governmental level or any political party 
3.2. license will not be granted to a company in which a majority ownership stake belonging to a person elected or appointed to high official government function or  any political entity, unless such a person has formally withdrawn by the management  of  audio-visual media server
3.3. This provision shall not apply to individuals employed in the Civil Service of Kosovo.
  4. Individuals who have a leading position in the Political Subject: Paragraph 7  will apply equally to all individuals who are elected or appointed in a leading position  in a political entity. The same cannot carry leading position in organizational  structure of the applicant for a license. 

5. Organizations and Companies Associated with Political Parties: Licence will not be  granted to an NGO or commercial organization that in an open manner is dedicated to support of a political party
6.  Failure to comply with the IMC Law and regulation: Serious or Repeated violations of IMC regulations from a broadcaster, which is owned, managed or financed by the applicant to request, constitutes sufficient basis to  be refused for IMC license, new or transferred or for approval of acquisition of an  ownership share. Such violations are taken as evidence of failure of deploying an  

     audio-visual media server in accordance with the law, including all provisions of IMC.
    7. 
Prejudice: licence will not be granted to an organization or commercial company in case one of the leading staff has been associated with the distribution of materials that promote hatred or discrimination, or that disparage people based on ethnicity, national origin, religion, gender, sexual orientation or physical disability. 

        8.  Authorized person of Potential Licensee: The provisions of this regulation shall fully and equally be applicable to any individual, organization or company that  acts as authorized person of a potential licensee.
   9.   Concealment of information: Failure by an applicant or licensee to provide information that can make the IMC to refuse approval for modification or transfer of a license or part of ownership of a licensee under the terms of this Regulation may be due to subsequent convictions, including disqualification for obtaining License or revocation of IMC License.
        10.   Changes in Circumstances of Licensee: Any change in the status of NGO officials or wners of companies that own IMC license or a part of property, which is due to their disqualification for a License shall be reported to IMC within five (5) working days of the change in status. A disqualified individual can dissociate himself from the licensee within 30 days from time when reached for disqualification position unless IMC allows a longer period for adjustment. IMC will require in these cases to minimize the risk of disruption to the operation of audio-visual media server. 

ARTICLE 10 

TRANSITIONAL PROVISIONS
 By thir regulation the CIMC-2009/02 Regulation is repealed.

ARTICLE 11

ENTRY INTO FORCE
This Regulation shall enter into force on the date of signature and repeals the Regulation 

CIMC 2009/02
_____________ 
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Chairman of the Independent Media Commission
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